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Based on the due process protection of American labor emolument rights, and 
the vicissitude of economic substantive due process doctrine, this article analyses 
the cases about federal and state work wage & hour legislation and contract 
freedom in the Roosevelt's New Deal years, and explores the impact on the 
protection of labor emolument rights from the application and explanation of 
economic substantive due process by courts. Also, this article tries to analyse the 
trends of the protection of labor rights, which includes emolument rights. 
This article is consists of three parts besides the introduction and conclusion.  
The first part introduces work wage & hour factors in labor emolument rights 
and the legislation provisions, and traces the origin of economic substantive due 
process as well as its development and application in early judicature. Then, it 
discusses the protection of contract freedom under the constitution based on the 
doctrine of economic substantive due process. 
The second part analyses the application of economic substantive due process 
on the protection of labor emolument rights in the Lochner' era. The Lochner v. 
New York in 1905 marked the formal establishment of economic substantive due 
process. However, with the implementation of Roosevelt's New Deal and the 
resistance from the supreme court, the judicature situation led by the doctrine of 
economic substantive due process collapsed after the West Coast Hotel Co. v. 
Parrish in 1937. 
The third part discusses the revival of some form of economic substantive due 
process and the influence on the protection of labor emolument rights from 
modern economic substantive due process. On the one hand, economic 
substantive due process survived in the protection of human rights in 













rights was usually conducted in the name of equal protection. On the other hand, 
in the perspective of modern rational basis jurisprudence which is taken as a 
standard, lawsuit of equal protection runs through the essential spirit of economic 
substantive due process. And in this sense, economic substantive due process 
realized its positive effect on labor emolument rights, Meanwhile, it appears a 
new trend that labor rights should be protected as a kind of human rights. 
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